Sentence 
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IN THE HALE OH TEL QUEEN! 


d Temporary Court-martial in LEDAj)[>fcas passed the follov/ing 
sentence in the case of the accused: ** ' 

/ i.'TZUO KATSUNO 

a £ e<3 25, born in KOTAKA-L : ACHI, in £he department of NAGANO (Japan); 
electrician: last in military service and serving as corporal In the 25th 
Japanese Army; not; in detention on remand. 

The Temporary Court-martial in LEDAH: 

view of the committal order to the Temporary Court-martial 
^ *-jpAK dated 17th April 19^7, whereby the day of the trial was fixed 
for 7th Jay 1947 and in which the accused was charged by the Prosecutor 
of the Temporary Court-martial: 

that he after in August 1946 or thereabouts having deserted from the 
Japanese army in which he was a corporal and gone to T4NDJ0ENG SLA15AT 
(east coast of SUriATRA) during the time which followed this desertion until 
his arrest on 2nd January 1947, therefore in time of war, being a Japanese 
and so a subject of an enemy power, was guilty of a war crime in that, 
contrary to the terms of the armistice concluded by Japan he committed 
hostilities at the PADANG BCELAN Estate near KEDAH, namely, by joining the 
Indonesian armed organisation LASKAR RAKJAT which was carrying on an armed 
opposition to the lawful Government of the Motherlands East Indies, and 
instructing the members of this organisation in the building of fortifi¬ 
cations, which acts constitute a violation of the laws or customs of 
war; 


In view of the summons and writ dated 17th April 19*+7 from which is 
apparent that the accused tempore utili is called upon to appear at the 
sitting of the Court-martial on 7th hay 1947; 

In view of the demand read out by the Frosecutor and then handed 
to the Court-martial, to the effect that the Court-martial declare the 
£ accused guilty of the war crime: "Commission, contrary to the terms of 
T an armistice, of hostile acts", and sentence him on that account to 
FIFTEEN years' imprisonment; 

In view of the documents in the case, in so far as these were read 
out to and shown the accused; 

In view of what has been advanced by the accused in his defence; 

In view of counsel's speech on his behalf; 

Considering that the accused has been charged with a war crime 
so that in virtue of article 3, sub section 4, of the "Provisions concer¬ 
ning the Legal Competence of the Military Judge" as these read pursuant t# 
the "Legal Competence in respect to '..'ar Crimes Decree", the military judge 
and, in virtue of article 11, sub-section 3 of the above "Provisions", 
the Temporary Court-martial in iEDAN are competent to deal with this act; 

Considering that the accused has admitted to being a Japanese subject 
but has otherwise denied the acts charged, stating, 

that he deserted, unarmed, from the Japanese army in October 19^6 
and v/ent to a hostel in BRASTAGI belonging to a military organisation 

-which- 
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which was carrying on hostilities against the Royal Netherlands 
Last Indies army; 

that shortly after this, near the 17.1a NG BOtLAU Estate just 
outside KEDAH, he joined an organisation called LASKAK RAKJAT, but 
that the unit to which he belonged did not commit any hostilities 
and he devoted himself to agriculture, hut that he had it is true 
bought a Japanese sv:crd; 

that on the day of his arrest all the inhabitants had fled 
because Netherlands Last Indies troops had started an action, so that 
he was the only^femaining behind; 

that he had not given any instruction in the building of 
fortifications but hod only aporoved of these ns constructed by others 
and, 

that at the moment of his arrest he was intending to go and 
buy revolversj 

Considering that according to the Statement of his Interro¬ 
gation in the preliminary investigation undertaken by the Deputy 
Prosecutor of the temporary Court-martial in KEDAN, Dr. W. BEUU, 
dated 23 rd January 19^7, which statement has been read out at the 
sitting, the accused admitted having taught soldiers belonging to the 
LASKAK RAKJAT how to construct fortfications; 

Considering that the accused has denied having mace these 
statement at the preliminary investigation, but that the Court con¬ 
siders them proved by the statement containing them^ which was made 
out and then signed by the accused after it had been read out to 
him in his own language; 

Considering that in the opinion of the Court It is not neces¬ 
sary that the witnesses named below should appear at the sitting; 

Considering that according to the statement of his interro¬ 
gation by JAN van LOKUIZEN .dated 28th January 19^7, undertaken follow¬ 
ing an order from the Prosecutor of the Temporary Court-martial in 
ISEDAIi, witness KGTOJI IKEJIKA^ stated on oath that the accused deser¬ 
ted unarmed from the Japanese army in October 19^6; 

Conside-ring that, according tothe statement of his interroga¬ 
tion by the Deputy Prosecutor of the Temporary Court-martial in LIEDAN, 
Dr. Vi. BEUN, made out and dated 23rd January 19 l t7, witness AUGUST 
OTTO KFKRKSDORF stated on oath that *"b"r» arrested accused declared 
that he had thrown his we-.pons into the river, and that from the 
papers which were on his person it appeared that he belonged to an 
armed native organisation; 

Considering thatv^t is a matter of general knowledge that an ai 
armistice was concluded in 19^5 between the Allied and Japanese armies 
in accordance v/ith which all hostilities by the Japanese army had to 
he stopped, which is further confirmed by the copy of the agreement 
concluded at SINGAPORE on 12th September 19^5 between the Supreme 
Allied Commander South last Asia and the authorised representative 
the Supreme Commander Japanese Expeditionary Forces, Southern 
Regions, which has been read out; at the sitting. 

Considering that the charge is fully proved by accused's 
extrajudicial admission seeing that in the opinion of the Court 
the special circtirastances in which the act was committed form an 
obstacle to the production of further evidence to do which would 
result in an Inadmissible delay in the termination of the case; 

Considering that this admission has moreover been very 
largely confirmed by the statements mode by the accused at the* 
sitting and by those of the aforesaid witnesses, so that legal and 
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convincing evidence of that charged and accused's guilt of same 
has been constituted; 


Considering thatQielping, in contravention of the tert&s 
of an armistice, with thfe construction of fortifications and joining 
4 *. an organisation fighting the lawful Netherlands Hast Indies govern- 
Kent, thereby committing hostilities,is named by the legislator in 
article 1, sub-section 39, of the "Definition of bar Crimes Decree" 
as an example of acts which constitute a violation of the laws or 
customs of waft, so that it is not necessary to go separately into 
which laws or customs of war have been violated; 

I Considering thatCjthe war which broke out in 1941 between the 

Kingdom of the Netherlands and the Japanese Empire is not yet at an 
I end, so that that which has-been charged was committed i 
by a subject of an enemyHTnereby constituting a war crim 

Considering that accused it is true is being prosecuted in 
the matter of a war crime committed in the years 1946 and. 1947 and 
that the penal provisions of art. 4 of the "Jar Crimes Penal Law 
Decree" were oniy laid down in Statute Book 1° k 6 Ko. 4j, hut that 
Part 1 , therefore also art. 1 , of the first book of the Penal Code 
is made non-applicable with relation to war crimes so that the acts 
proved are punishable, and in so far as they already were punishable 
can be punished with those penalties mentioned in art. 4 of the 
"War Crimes Penal Lav/ Decree"; 



f 


Considering with regard to the degree of punishment thnt^he 
continuation of hostilities after Hn armistice has been concluded 
bc-tween the belligerents is so contrary to good faith and so hinders 
the restoration of normal conditions that a sharp punishment is 
rightly called for, but that the strengthening of the armed bands 
roaming the interior by adding to them a specialist trained soldier 
has particularly serious consequences in the circumstances reigning 
at the present time so that a very heavy sentence ought to be imposed; 


Considering that the accused must be kept in custody for fear 
of his escaping; 

In view, in addition to the legal provisions quoted above, 
of arts 1 and 4 of the "War Crimes Penal Lav; Decree", " art. 1, sub¬ 
section 39, of the "Definition of War Crimes Decree", arts 63 , 73 
and 74 of the "War Crimes Legal Procedure Decree", art 22 of the 
"Legal Procedure in the SB BATH/: and Section 3j Part 10 of 

the "Revised Dative Regulations" 


Administering the Law; 

Declares the charge legally and convincingly proved; 
Declares the accused guilty of same; . 

Declares the accused therefore guilty ofl^rhe war crime:. 
"Commission of hostilities contrary to the terns of an armisticejC 
Sentences the accused on that account to EIGHT ED N years' * 
imprisonment ; 

Orders that the accused be kept in custody. 

Judgment passed on. 7th Lay 194? by: 

Lt. Col. Dr. J.L.F. LoKENS President 

Capt. F.E, PiRDIJK HUGLBhLGT ) Substitute 

1st. Lt. E. ZOiiDAG ) members 

-in the- 
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in the presence of: 

2nd Lt. Dr. F. HOOGSTRATE Secretary, 

and summed up and decreed on 26tn Lay 1947. 


Noted by me: 

the Secretory, The President, 

s/F. Hoogstrato s/J.K.F. ESKENS. 

The Lembers, 

8/E.F. FERDIJK KUGLBRFGT 
E. ZONDAG. 


Fiat of execution of the above sentence has been granted this day, 

28th Lay 1?47, by me, J. GERRITSEN, head of the Temporary Administration 
in MEDAN, in virtue of art. 11, par 2 of Ordinance No. 12 of the Chief 
Commanding Officer Allied Military Administration Civil Affairs Branch 
for Sumatra in conjunction v/ith Decree No. 10, sub-section (b) (S.1946- 
130), issued by the Lieutenant-Govcrnor-General of the Netherlands Last 
Indies ffa) dated 2?th November 1946. 


The Commanding Officer, 
s/J. GERRITSEN 
(Dr. J. GERRITSEN). 

Head of the Temporary Administration, 

the above. 

The above sentence was publicly pronounced at the sitting of the 
Temporary Court-martial in LEDAN on 28th Lay 1947 by Lt. Col.Dr. 

J.L.F. ESKENS, president, in the presence of Capt. F.£. PEEDIJK 
Rl'GLBREGT and 1st Lt. E. ZONDAff-, deputy members, 2nd Lt. Dr. F. 
HOOGSTRATE, secretary and Dr. W. BEUN, deputy prosecutor, in the 
presence of the accused and his counsel. 

Noted by me, 

the Secretary The President, 

s/F.HOOGSTRATE. s/ J.L.F. ESKENS. 
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tl m d ’d 


Note to JUDGMENT, "Vtfnm yATf^TiKn 1 ', 


In view of the various-Decrees etc. , quoted in the findings in this case jshe 
Ministry far Overseas Territories was approached with the request to supply far con¬ 
sultation copies of the 
"legal Procedure in the Sumatra Region" i 
"Revised Native Regulations"; 

"Lt-fflQflaot. Gaverneo-General of the Netherlands East Indies' Decree No. 10 of 29 
November 19 l£"j 

"Decree No. 12 of the Chief Cacmanding Officer Allied Military Administration Civil 
Affairs Branch for Sumatra". 

The Idnistry posses no copy of (a) or (d), but kindly allowed the other two to be 
seen. A short simmary of the relevant parts of the latter is given below, 

"Revised Native Regulations": 
art, 292. 

The District Court trying the case must, after the examination in court has 
ended, consult advisers appointed by the N.E.I. Govt, as to the accused's penal 
liability, taking into consideration his religious laws, institutions and customs. 
The members of the Court shall than oroceed to discuss the crime and its punish- 

^t!*293. 

Evidence must be weighed by the Court in accordance with the prescriptions 
laid down in this connection. 
art, 294 . 

Sentence can only be passed if the judge is convinced by the legal evidence 
produced that the act took place and the accused was guilty of same. 
arts 294 and following. 

On what constitutes legal and acceptable evidence. This appear/a to follow 
that usually accepted in Netherlands courts-of-la*. 

General procedure. 


"Ljeyt. Gowernor-General of the Netherlands East I dies' Decree No. 10 off 29 Nov ¬ 
ember 1946 "'. under (b) (S. 1946-130T I " 

As the Allied Army of Occupation was leaving Java and Sumatra on 30 - ! 1-4& the 
the above Decree set up a temporary civil organisation under the name "Tijdelijk 
Bestuursdienst (T.3.)", ( T e mporar y Civil Administration), for the Riouw Archipelago, 
^vich organisation was to take over the duties and personnel of the Allied Military 
Administration Civil Affairs- Branch (AKACAB). 

In virtue of this decree the Commanding Officer in Batavia also had the addi¬ 
tional function of Head of the T.B. 

The C.C.O., AKACAB Decree Mo. 12 is most probably the Allied Army of Occupa¬ 
tion's counterpart of the above. 
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